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SMILEY WANG-EKVALL, LLP 
Kyra E. Andrassy, State Bar No. 207959 
kandrassy@swelawfirm.com 
Michael L. Simon, State Bar No. 300822 
msimon@swelawfirm.com 
Timothy W. Evanston, State Bar No. 319342 
tevanston@swelawfirm.com 
3200 Park Center Drive, Suite 250 
Costa Mesa, California 92626 
Telephone: 714 445-1000 
Facsimile: 714 445-1002 
 
Counsel for David Stapleton, Receiver 
 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
SILICONSAGE BUILDERS, LLC aka 
SILICON SAGE BUILDERS and 
SANJEEV ACHARYA, 
 

Defendants. 
 

 Case No. 3:20-cv-09247-SI 
 
STIPULATION WAIVING 
REQUIREMENTS OF 28 U.S.C. § 2001(a) 
AND (b) IN CONNECTION WITH 
FORTHCOMING REAL PROPERTY 
SALE MOTIONS 
 
[No hearing required] 
 
Hon. Susan Illston 

 

TO THE HONORABLE SUSAN ILLSTON, UNITED STATES DISTRICT JUDGE: 

This stipulation ("Stipulation") is entered into between the Securities and 

Exchange Commission ("SEC"), David Stapleton, in his capacity as the Receiver for 

SiliconSage Builders, LLC, and its subsidiaries and affiliates, and defendant Sanjeev 

Acharya, pursuant to the following recitals: 

 

RECITALS 

1. On February 10, 2021, the Court entered the Order on Plaintiff Securities 

and Exchange Commission's Motion for Appointment of Receiver (the "Receivership 

Order") under which it appointed David Stapleton as the receiver (the "Receiver") over 
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SiliconSage Builders, LLC, and its subsidiaries and affiliates (together, the "Receivership 

Entities"). 

2. Among other things, the Receivership Order vests the Receiver with 

exclusive authority and control over the property of the Receivership Entities, including 

their real property. 

3. A number of the Receivership Entities own real property that the Receiver 

intends to sell in order to generate funds for the receivership estate.  Pursuant to 

paragraph 36 of the Receivership Order, the Receiver has retained brokers to market the 

various properties.  Paragraph 37 of the Receivership Order provides that "[u]pon further 

order of this Court, pursuant to such procedures as may be required by this Court and 

additional authority such as 28 U.S.C. §§ 2001 and 2004, the Receiver will be authorized 

to sell, and transfer clear title to, all real property in the Receivership Estate."  These 

statutes authorize federal receivers to sell real property by either (a) public auction with 

notice of the auction to be published for a certain period of time or (b) private sale after 

obtaining three appraisals. 

4. Because of the nature of the real properties and the activity of the current 

real estate market and given experience in other federal equity receiverships involving 

real property, the Receiver is concerned that strict compliance with the requirements for a 

public auction will chill bidding and result in depressed prices, decrease the amount of 

net proceeds to the estate because it requires a longer process and the carrying costs of 

the various properties are significant, and increase the administrative expenses of the 

receivership estate.  Private sales are not feasible because the Receiver does not have 

sufficient funds on hand to pay for three appraisals for each property he seeks to sell. 

5. Accordingly, and without waiving any other rights, the SEC and Acharya 

have agreed with the Receiver to waive the requirements of 28 U.S.C. § 2001 in 

connection with the sale of any real property owned by the Receivership Entities. 
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STIPULATION 

Based on the foregoing recitals and subject to the approval of this Court, the 

Receiver, the SEC, and Acharya stipulate as follows: 

A. The parties waive the requirements of 28 U.S.C § 2001 in connection with 

the Receiver's sale of any real property owned by the Receivership Entities. 

B. The parties retain and reserve any and all other of their respective rights in 

connection with this action, including in connection with the Receiver's anticipated sale 

motions.   

 

DATED:  June 23, 2021 SMILEY WANG-EKVALL, LLP 
 
 
 
 By: /s/ Kyra E. Andrassy 
 KYRA E. ANDRASSY 

Counsel for David Stapleton  
 
 
DATED:  June 23, 2021 SECURITIES AND EXCHANGE COMMISSION 
 
 
 
 By: /s/ Michael Sew Hoy  
 AMY J. LONGO 

MICHAEL SEW HOY 
TAMAR M. BRAZ 
Counsel for Plaintiff Securities and Exchange 
Commission 
  

DATED:  June 23, 2021 COOLEY, LLP 
 
 
 
 By:  /s/ Walker Newell 
 JOHN HEMANN 

WALKER NEWELL 
Counsel for Sanjeev Acharya  
 

 I, Kyra E. Andrassy, hereby attest that I have on file all holographic signatures 
corresponding to any signatures indicated by a conformed signature (/s/) within this e-
filed document.  

Case 3:20-cv-09247-SI   Document 144   Filed 06/23/21   Page 3 of 5



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

  

SM
IL
EY
 W

A
N
G
‐E
K
V
A
LL
, L
LP
 

3
2
0
0
 P
ar
k 
C
en

te
r 
D
ri
ve
, S
u
it
e 
2
5
0
 

C
o
st
a 
M
es
a,
 C
al
if
o
rn
ia
 9
2
6
2
6
 

Te
l  
7
1
4
 4
4
5
‐1
0
0
0
  •
  F
ax
 7
1
4
 4
4
5
‐1
0
0
2
 

PROOF OF SERVICE 

STATE OF CALIFORNIA, DISTRICT COURT, NORTHERN DISTRICT 

At the time of service, I was over 18 years of age and not a party to this action.  I 
am employed in the County of Orange, State of California.  My business address is 3200 
Park Center Drive, Suite 250, Costa Mesa, CA 92626. 

On 6/23/2021, I served true copies of the following document(s) described as 
STIPULATION WAIVING REQUIREMENTS OF 28 U.S.C. § 2001(a) AND (b) IN CONNECTION WITH 

FORTHCOMING REAL PROPERTY SALE MOTIONS on the interested parties in this action as 
follows:  

SEE ATTACHED SERVICE LIST 

(X) (BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) – Pursuant to United 
States District Court, Central District of California, Local Civil Rule 5-3, the foregoing 
document will be served by the court via NEF and hyperlinked to the document. On 
6/23/2021, I checked the CM/ECF docket for this case and determined that the 
aforementioned person(s) are on the Electronic Mail Notice List to receive NEF 
transmission at the email address(es) indicated. 
(X) (BY U.S. MAIL).  I enclosed the document(s) in a sealed envelope or package and 
placed the envelope for collection and mailing, following our ordinary business practices.  
I am readily familiar with the practice of  Smiley Wang-Ekvall, LLP for collecting and 
processing correspondence for mailing.  On the same day that correspondence is placed 
for collection and mailing, it is deposited in the ordinary course of business with USPS in 
a sealed envelope with postage fully prepaid.  I am a resident or employed in the county 
where the mailing occurred.  The envelope was placed in the mail at Costa Mesa, 
California. 
( ) (BY E-MAIL). By scanning the document(s) and then e-mailing the 
resultant pdf to the e-mail address indicated above per agreement. Attached to 
this declaration is a copy of the e-mail transmission. 
( ) (BY FACSIMILE). I caused the above-referenced documents to be 
transmitted to the noted addressee(s) at the fax number as stated. Attached to this 
declaration is a "TX Confirmation Report" confirming the status of transmission. 
Executed on ____________, at Costa Mesa, California. 
( )  STATE I declare under the penalty of perjury under the laws of the State of 
California that the above is true and correct. 
 
(X) FEDERAL I declare that I am employed in the office of a member of the bar 
of this court at whose direction the service was made. 
 

Executed on June 23, 2021, at Costa Mesa, California. 

 /s/ Lynnette Garrett 
 Lynnette Garrett 
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SERVICE LIST 
 

BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”): 
 

 Kyra Elizabeth Andrassy 
kandrassy@swelawfirm.com,jchung@swelawfirm.com,lgarrett@swelawfirm.com,gcruz@swelawfirm.c
om 

 Tamar M. Braz 
brazt@sec.gov 

 Susan Scott Davis 
sdavis@coxcastle.com 

 Robert Paul Goe 
rgoe@goeforlaw.com,kmurphy@goeforlaw.com 

 Mitchell Bruce Greenberg 
mgreenberg@abbeylaw.com,mmeroney@abbeylaw.com 

 John Henry Hemann 
jhemann@cooley.com,mnarvaez@cooley.com 

 Douglas Dalton Hughmanick 
dhughmanick@terra-law.com 

 Monique Jewett-Brewster 
mjb@hopkinscarley.com,eamaro@hopkinscarley.com 

 Edward Arthur Kraus 
ekraus@svlg.com,edn@svlg.com,amt@svlg.com 

 Wm. Thomas Lewis 
wtl@roblewlaw.com,kimwrenn@msn.com 

 Amy Jane Longo 
longoa@sec.gov,simundacc@sec.gov,irwinma@sec.gov 

 James Alan McDaniel 
jmcdaniel@terralaw.com,dhawes@terralaw.com 

 Dennis Francis Murphy 
dennismurphy@jonesday.com 

 Walker Samuel Newell 
wnewell@cooley.com,efiling-notice@ecf.pacerpro.com,avera@cooley.com 

 Randy Phillip Orlik 
rorlik@coxcastle.com 

 Brian Andrew Paino 
bpaino@mcglinchey.com,irvineECF@mcglinchey.com 

 Parkview Financial REIT LP 
paul@parkviewfinancial.com 

 Marie Gisele Quashnock 
marie@aqalegal.com,rosa@aqalegal.com,legalassistant@aqalegal.com 

 Meena Sathappan, TTE 
mjb@hopkinscarley.com 

 Joshua Louis Scheer 
jscheer@scheerlawgroup.com,jscheer@ecf.courtdrive.com 

 Brian G. Selden 
bgselden@jonesday.com,mreyes@jonesday.com 

 Michael Raymond Sew Hoy 
sewhoym@sec.gov 

 Western Alliance Bank 
wtl@roblewlaw.com 

 
BY U.S. MAIL: 
Senior District Judge Susan Illston 
United States District Court 
Office of the Clerk 
450 Golden Gate Ave, 16th Floor 
San Francisco, CA 94102 
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2872911.1  1 ORDER 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
SILICONSAGE BUILDERS, LLC aka 
SILICON SAGE BUILDERS and 
SANJEEV ACHARYA, 
 

Defendants. 
 

 Case No. 3:20-cv-09247-SI 
 
ORDER APPROVING STIPULATION 
WAIVING REQUIREMENTS OF 28 
U.S.C. § 2001(a) AND (b) IN 
CONNECTION WITH FORTHCOMING 
REAL PROPERTY SALE MOTIONS 
 
[No hearing required] 
 
Hon. Susan Illston 

The Court having reviewed the Stipulation Waiving Requirements of 28 U.S.C. § 

2001(a) and (b) in Connection with Forthcoming Real Property Sale Motions (the 

"Stipulation") submitted by David Stapleton, the receiver appointed by this Court 

("Receiver"), and cause appearing, 

IT IS HEREBY ORDERED that the Stipulation is approved and the Receiver is 

excused from compliance with 28 U.S.C. § 2001 in connection with his sale of real 

property in this case. 

 

Dated:   
___________________________  
SUSAN ILLSTON 
United States District Judge 
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