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  Case No. 3:20-cv-09247-SI
STA09-0001 2884012.1  Order
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
SILICONSAGE BUILDERS, LLC 
aka SILICON SAGE BUILDERS and 
SANJEEV ACHARYA, 
 

Defendants. 
 

 Case No. 3:20-cv-09247-SI 
 
[PROPOSED] ORDER GRANTING 
MOTION OF RECEIVER, DAVID 
STAPLETON, FOR ORDER: 
 
(1) APPROVING SALE OF REAL 
PROPERTY OWNED BY 528 
MATHILDA, LLC, FREE AND CLEAR OF 
LIENS; 
 
(2) APPROVING A FORBEARANCE 
AGREEMENT AND AGREEMENTS TO 
RELEASE LIENS AND TO VALIDATE A 
LIEN AGAINST PROPERTY OWNED BY 
PERALTA AT FREMONT, LLC; AND 
 
(3) REQUIRING THE CURRENT 
TENANTS TO VACATE THE PROPERTY 
 
 
Date: October 1, 2021 
Time: 10:00 a.m. 
Crtrm.: 1 – 17th Floor (hearing via Zoom) 
Judge: Susan Illston 
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At the above date and time, the Court held a hearing on the Motion of Receiver, 

David Stapleton, for Order: (1) Approving Sale of Real Property Owned by 528 Mathilda, 

LLC, Free and Clear of Liens; (2) Approving a Forbearance Agreement and Agreements 

to Release Liens and Validate Liens Against Property Owned by Peralta at Fremont, 

LLC, and Little Portugal Gateway, LLC; and (3) Requiring the Tenants to Vacate the 

Property (the "Motion"), pursuant to which David Stapleton, the Receiver, seeks to sell 

real property located at 510-528 S. Mathilda Avenue, Sunnyvale, CA (APNs 209-29-060 

and 209-29-061 (the "Mathilda Property"). The Court having reviewed the Motion and the 

accompanying Memorandum of Points and Authorities and declarations, as 

supplemented by the signed agreements, and such other and further argument and 

evidence as was offered at the hearing, and good cause appearing, the Court finds: 

(a) The Court has jurisdiction over the Mathilda Property, which is property of 

the receivership estate in this case, and to rule on the Motion; 

(b) The Receiver has demonstrated good, sufficient, and sound business 

purpose and justification for the Motion to be granted in its entirety; 

(c) The terms and conditions of the proposed sale are fair and reasonable; 

(d) Proper, timely, and adequate and sufficient notice of the Motion has been 

given; and 

(e) The granting of the Motion is in the best interests of the receivership estate 

and its creditors. 

Based on the foregoing, IT IS ORDERED AS FOLLOWS: 

(1) The Motion is granted; 

(2) The Receiver is authorized to enter into the Purchase and Sale Agreement 

and Joint Escrow Instructions (the "Purchase Agreement") with Shawn Taheri (the 

"Buyer") and the provisions of the Purchase Agreement are approved; 
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(3) The Receiver is authorized to enter into the Forbearance Agreement with 

B.A. Lending, LLC, and the terms of that Forbearance Agreement are approved1; 

(4) Without further order of this Court, B.A. Lending LLC is deemed to have 

been granted relief from the Order on Plaintiff Securities and Exchange Commission's 

Motion for Appointment of Receiver entered February 10, 2021 by this Court, and may 

proceed with enforcing all its rights and remedies under the Loan Documents and 

applicable law including without limitation, the completion of the non-judicial foreclosure 

sale of the Mathilda Property initiated by the Notice of Default  and all outstanding 

amounts that remain due and owing to B.A. Lending LLC shall be immediately due and 

payable to B.A. Lending LLC, upon the occurrence of any of the following events: 

a. The occurrence of any Default, Event of Default or any other default, 

other than the Existing Default, under the Loan Documents or of a material term or 

condition of the Forbearance Agreement which is not cured within five (5) Business Days;  

or 

b. B.A. Lending LLC does not receive the Sale Payoff Demand in full by 

the Payoff Deadline. 

(5) The Receiver is authorized to enter into the Agreement Regarding Second 

Lien Release with 34th Alum Rock Holding Company, LLC, regarding the release of its 

lien against the Mathilda Property (“34th Alum Agreement”), the terms of that agreement 

are approved, and the validity of the lien of 34th Alum Rock Holding Company, LLC, 

against the real property owned by Little Portugal Gateway, LLC, as set forth in that 

agreement is confirmed; 

(6) The Receiver is authorized to enter into the Agreement Regarding Liens 

with Max Benjamin Partners, Inc., which agreement was attached to the Motion as 

Exhibit "9" (“MBP Agreement”), the terms of that agreement are approved, and the 

 
 1 Capitalized terms in this paragraph shall have the meaning given to them in the 
Forbearance Agreement. 
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validity of the lien of Max Benjamin Partners, LLC, against the real property owned by 

Peralta at Fremont, LLC, as set forth in the agreement is confirmed; 

(7) The Receiver is authorized to sell the Mathilda Property to the Buyer for 

$6,450,000 pursuant to the terms and conditions of the Purchase Agreement, with the 

sale "as-is, where-is" basis, without representations or warranties of any kind; 

(8) Subject to the terms of the Forbearance Agreement, the 34th Alum 

Agreement and the MBP Agreement, the sale of the Mathilda Property to the Buyer is 

free and clear of all liens, claims and interests, including liens, claims, and interests not of 

record, including without limitation the following: 

a. The lien of B.A. Lending, LLC, recorded on August 27, 2019 as 

Document No. 24265224; 

b. The lien of 34th Alum Rock Holding Company, LLC, recorded on 

September 13, 2019, as Document No. 24290730; and 

c. The lien of Max Benjamin Partners, Inc. recorded on December 23, 

2020, as Document No. 14760811. 

(9) The Receiver is authorized to pay the following from escrow: 

a. The costs of sale, including the Broker's commission; 

b. Property taxes, including delinquent taxes, penalties, late fees, and 

any assessments collected with current taxes; and 

c. Pursuant to the terms of the Forbearance Agreement, the obligation 

owing to B.A. Lending, LLC secured by the deed of trust recorded on August 27, 2019 as 

Document No. 24265224. 

(10) Any licensed title insurer and the Buyer are authorized to rely on this Order 

as authorizing the Receiver to transfer legal title to the Mathilda Property free and clear of 

all liens;  

(11) Any remaining tenants shall vacate the Mathilda Property no later than thirty 

(30) days after entry of the Order, which shall be mailed to them and posted on the front 

door of each residence promptly up on entry; 
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(12) If any tenant fails to timely vacate the Mathilda Property, then the Buyer

shall have full authority to enforce this Order with the assistance of local law enforcement 

or through a writ of execution to be issued by this Court; and 

(13) The Receiver is authorized to take any and all actions reasonably

necessary to consummate the sale of the Mathilda Property. 

Dated:   

SUSAN ILLSTON
United States District Judge 

September 27, 2021
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