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Counsel for David Stapleton, Receiver
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SECURITIES AND EXCHANGE Case No. 3:20-cv-09247-SI

COMMISSION,
[AMENDED PROPOSED] ORDER
Plaintiff, GRANTING MOTION OF RECEIVER,
DAVID STAPLETON, FOR AN ORDER
V. AUTHORIZING THE ABANDONMENT

OF THE REAL PROPERTY OWNED BY
LITTLE PORTUGAL GATEWAY, LLC
AND GIVING THE SECURED CREDITOR
RELIEF FROM THE ORDER
APPOINTING THE RECEIVER

SILICONSAGE BUILDERS, LLC aka
SILICON SAGE BUILDERS and
SANJEEV ACHARYA,

Defendants.

Hearing:

Date:  July 8, 2022

Time: 10:00 a.m.

Crtrm.: 1 — 17" Floor (hearing via Zoom)
Judae: Susan lliston

No oppositions were filed and no hearing was held. For the reasons set forth in
the Motion and the supporting declarations,

IT IS ORDERED AS FOLLOWS:

(1)  The Motion is granted;
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(2)  The Receiver is authorized to abandon the interest of the receivership
estate in the real property owned by Peralta at Fremont, LLC, which is commonly
described as 37358-37494 Fremont Blvd., 3804/3780 Peralta Blvd., 37417 Jason Way,
and 3921-3943 Rose Court, Fremont CA (together, the "Property"). The APNs of the
Property are: 501-1475-049-02; 501-1475-043-04; 501-1475-041-01; 501-1475-040-02;
501-1475-039; 501-1475-038; 501-1475-036-02; 501-1475-035-02; 501-1475-034; 501-
1475-033; 501-1475-032-06; 501-1475-028-02; 501-1475-050-02; and 501-1475-037. .
The legal description of the Property is attached as Exhibit "1"; and

(3)  As aresult of the abandonment and effective upon entry of the Order, the
Property will no longer be subject to the terms and conditions of the Order on Plaintiff
Securities and Exchange Commission's Motion for Appointment of Receiver and parties,
including but not limited to Fremont Peralta Holding Company, LLC, may exercise their
state law remedies solely with respect to the Property without the necessity of a further
Court order, including but not limited to recording a Notice of Trustee's Sale and
completing a foreclosure sale, or enforcing any other rights and remedies with respect to

the Property that are permitted under their deeds of trust or applicable law.

Dated: June 24, 2022

SUS L
United States District Judge
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The estate or interest in the land hereinafter described or referred to covered by this report is:

A fee, as to parcel(s) 1, 2, 3,4, 5,6, 7A,7C,7D, 8, 9A, 10, 11, 12, 13 and 14; an easement, as to parcel(s) 7B and 9B.

Title to said estate or interest at the date hereof is vested in:

Peralta at Fremont, LLC, a Delaware limited liability company

The land referred to in this report is situated in the City of Fremont, the County of Alameda, State of California, and is
described as follows:

Parcel 1: APN 501-1475-043-04

Parcel A:

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Parcel One:
Portion of Surveys No. 91 and No. 92, of the Land of the Ex-Mission of San Jose, described as follows:

Beginning at a point on the Northeastern line of County Road No. 397, leading from Alvarado to Irvington; distant thereon South 56°
45’ East 185.70 feet from the Southeastern line of the State Highway leading from Alvarado to Niles or County Road No. 12; and
running thence North 32° 33° 30” East 112.07 feet; thence North 78° 04° 30” East 240.79 feet; thence South 35° 03* West 159.96
feet; thence North 56° 30° 30” West 54.74 feet; thence South 33° 04° 30” West 123.20 feet to said line of County Road No. 397; and
thence along the last named line, North 56° 45° West 109.00 feet to the point of beginning.

Parcel B:

Being a portion of Lands of Marie Bettencourt as described in Alameda County Court Judgment No. 324454, recorded December 28,
1972, Reel 758, Image 71, Alameda County Records and described as follows:

All of Parcel No. 5-1-A, as shown on Exhibit A entitled acquisition Plan-5, 5-1, and 5-1A, described as follows:
Beginning at the most Northerly corner of the above said Parcel 5-1-A; thence from said point of beginning, South 33° 13° 40” West,

79.59 feet; thence along a curve to the left, having a radius of 20.00 feet, through a central angle of 53° 36’ 36” for an arc length of
18.71 feet; thence North 32° 18” 15” East, 95.70 feet; thence North 56° 46’ 20” West, 6.59 feet to the point of beginning.

Parcel 2: APN 501-1475-041-01
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O der No. 150-2278053-06
The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Portion of Surveys No. 91 and No. 92, of the land of the Ex-Mission of San Jose, described as follows:

Beginning at a point on the Northeastern line of County Road No. 397, leading from Alvarado to Irvington; distant thereon South 56°
45’ East 294.70 feet from the Southeastern line of the State Highway leading from Alvarado to Niles or County Road No. 12; and
running thence North 33° 04’ 30” East 123.20 feet; thence South 56° 30’ 30” East 54.74 feet to a point on a line common to Surveys
No. 90 and No. 91 of the land of Ex-Mission of San Jose; thence along the aforementioned line South 35° 03° West 123.02 feet, to
the said Northeastern line of County Road No. 397; and thence along last named line North 56° 45° West 50.51 feet to the point of
beginning.

Parcel 3: APN 501-1475-038-00

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Beginning at the intersection of the center line of South Main Street, also known as the County Road No. 397, formerly known as the
County Road from Centerville to Irvington, with the Northwestern boundary line of Survey No. 89 of the lands of the Ex-Mission of
San Jose; and running thence along the Northwestern boundary line of said Survey 89, Northeasterly 230 feet to the Southwestern
line of the parcel of land described in the Deed of Gift by Maria L. Rose to Manuel E. Rose and Mary Rose, his wife, dated
December 3, 1931, recorded December 4, 1931, in Book 2721 of Official Records of Alameda County, Page 201; thence along the
last named line parallel with the center line of said South Main Street, Northwesterly to the Southeastern line of Survey No. 91 of the
Lands of the Ex-Mission of San Jose; thence along the last named line Southwesterly, 230 feet, more or less, to the center line of said
South Main Street; and thence along the last named line Southeasterly, 38.94 feet, more or less, to the point of beginning.

Being a portion of Survey No. 90, otherwise known as Lot 100, of the lands of the Ex-Mission of San Jose.
Parcel 4: APN 501-1475-049-02

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Parcel A:

Lot C, Map of the Subdivision of Lands of Jno. G. Mattos, Jr., situated in the Town of Centerville, recorded November 10, 1922 in
Book 335, Page 11, of Official Records, in the Office of the County Recorder of Alameda County.

Parcel B:

Beginning at the point of intersection of the Southeastern line of County Road No. 12, from Centerville to Niles, with the Eastern
boundary line of Lot “B” as said road and lot are shown on the map herein referred to; running thence South 75° 30° West along said
line of County Road No. 12, 37 feet; thence South 1° 46’ East 159 feet, more or less, to the Southern boundary line of said Lot “B”;
thence North 77° 18’ East along the last named line 36.70 feet, more or less, to the Eastern boundary line of said Lot “B”; thence
North 1°46° West 160.44 feet to the point of beginning.

Being the Eastern 37 feet, front measurement of Lot B, Map of Subdivision of lands of Jno G. Mattos, Jr. situated in the Town of
Centerville, which map is attached to the Deed from Jno. G. Mattos, Jr., and Annie E. Mattos, his wife, to Matilda C. Stinhilver, wife
of G.E. Stinhilver, dated October 30, 1922, recorded November 10, 1922, in Book 335, Page 11, of Official Records.

Excepting from Parcels One and Two, all that parcel of land described in the Deed to the City of Fremont, a municipal corporation,
recorded January 18, 1980, as Instrument No. 80-10696, of Official Records.

Parcel 5: APN 501-1475-040-02

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Beginning at the intersection of the Northeastern line of the Parcel of Land described in the Deed of Gift by Maria L. Rose to Manuel
E. Rose and Mary Rose, his wife, dated December 3, 1931, recorded December 4, 1931, in Book 2721 of Official Records of
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Alameda County, Page 201, with the Northwestern line of the Parcel of Land described in the Deed of Gift by Tom S. Rose and
Marie L. Rose, his wife, dated December 27, 1926, recorded January 31, 1927, in Book 1481 of Official Records, of Alameda
County, Page 403, running thence along the Northeastern line of the parcel of land described in the first above mentioned Deed
Southeasterly to the Northwestern boundary line of Survey No. 89 of the Lands of the Ex-Mission of San Jose, said Northwestern line
being also the Southeastern line of the parcel of land described in the Deed to Maria L. Rose above referred to; thence along the
exterior boundary line of the Parcel of Land described in said last mentioned deed, as follows: North 37° 30 East, 25.10 feet; South
57° East, 95.04 feet; North 2° 30” West 112.20 feet; South 77° West, 124.08 feet and South 35° 15° West, 30 feet, more or less, to the
point of beginning.

Begin a portion of Survey No. 90, otherwise known as Lot 100 of the lands of the Ex-Mission of San Jose.

Except therefrom, that portion thereof, described in the Deed from Helen A. Rose and Manuel E. Rose, Administrators of the Estate
of Mary L. Rose, also known as Maria L. Rose, deceased, to City of Fremont, dated April 7, 1960, recorded April 21, 1960, on Reel
71, Image 640, (AR/46298), Alameda County Records.

Parcel 6: APN 501-1475-039-00

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Beginning at a point in the center line of the Country Road from the Centerville to Irvington, where said center line is intersected by
the Northwesterly boundary line of the lands of the Ladies Town Hall Association, also known and describe as Survey No. 89 of the
Lands of the Ex-Mission of San Jose, and running thence Northeasterly along said Northwesterly boundary line of said Survey No.
89 of said Ex-Mission Lands, two hundred thirty (230) feet to the true point of beginning; running thence Northeasterly along said
Northwesterly boundary line of said Survey No. 89 of said Ex-Mission Lands, Sixty-Five (65) feet; thence Northwesterly and parallel
to said center line of said County Road to the Southeasterly boundary line of Survey No. 91 of said Ex-Mission Lands; thence
Southwesterly along said Southeasterly boundary line of said Survey No. 91 of said Ex-Mission Lands to a point in the same from
which a line run Southeasterly and parallel to said center line of said County Road will intersect the Northwesterly boundary line of
said Survey No. 89 of said Ex-Mission Lands at the above described point of true beginning; and thence Southeasterly and parallel to
the center line of said County Road to the point of beginning.

Being a portion of that certain tract of land conveyed by Tom S. Rose to Maria L. Rose, by Deed dated December 27. 1926, and
recorded in Vol. 1481, Page 403, Official Records of Alameda County, State of California.

Parcel 7: APN 501-1475-037
Real property in the City of Fremont, County of Alameda, State of California, described as follows:
Parcel A:

All that certain lot, piece or parcel of land, situate lying and being in the Township of Washington, County of Alameda, State of
California, and bounded and particularly described as follows:, to-wit:

Portion of Ex-Mission Survey 89, described as follows:

Beginning at a point on the Northeastern line of the State Highway from Centerville to Irvington, known as South Main Street, distant
thereon South 56° 52” East 36 feet from the Northwestern line of said Survey 89, said point of beginning being distant along said line
of said Survey 89, said point of beginning being distant along said line of South Main Street South 56° 52” East 414.32 feet from the
Southeastern line of the County Road from Centerville to Niles; and running thence along said line of South Main Street North 56°
52> West 36 feet to the Northwestern line of said Survey 89; thence along the last named line North 37° 24’ 45” East 150 feet; thence
South 56° 52” East 27.75 feet; and thence South 34° 15° 40” West 149.60 feet to the point of beginning.

Parcel B:

An easement for the purpose of constructing and maintaining a wall for fire station building appurtenant to Parcel One above, created
by Grant of Easement recorded September 28, 1953, in Book 7140, Page 359, Alameda County Records, described as follows:

Portion of Survey 89, otherwise known as Lot 99, as said Survey is described in the Official filed Notes and said Survey and Lot are
shown on the Official Plat of the Lands of the Ex-Mission of San Jose, adopted October 26, 1865, and filed in the Office of the
United States Surveyor General for California, described as follows:
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Beginning at a point on the Northeastern line of South Main Street, distant thereon South 56° 52” East 36.00 feet from the
Northwestern line of said Survey 89, said point of beginning being distant along said line of South Main Street South 56° 52 East
36.00 feet from the Northwestern line of said Survey 89, said point of beginning being distant along said lint of South Main Street
South 56° 52° East 414.32 feet from the Southeastern line of County Road from Centerville to Niles; running thence along said line
of South Main Street South 56° 52° East 0.37 of a foot; thence North 34° 15° 40” East 149.60 feet; thence South 56° 52’ East 0.37 of
a foot to a line drawn North 34° 15” 40 East from the point of beginning; and thence South 34° 15° 40” West 149.60 feet to the point
of beginning.

Parcel C:

Portion of Survey 89, otherwise known a Lot 99, as said Survey is described in the Official field notes and as said Survey and Lot are
shown on the Official Plat of the lands of the Ex-Mission of San Jose, adopted October 28, 1865 and filed in the Office of the United
States Surveyor General for California, described as follows:

Beginning at the most Northerly corner of said Survey 89, said corner being distant 279.03 feet, N. 37° 24’ 45” E. from the
intersection of the Northwestern line of Survey 89 and the Northeastern line of South Main Street; thence along the Northwestern line
of Survey 89 S. 37° 24” 45” W. 129.03 feet to a point thereon North 37° 24’ 45 East 150 feet from the intersection of said line with
the Northeastern line of South Main Street; thence South 56° 52° East 27.75 feet to a point; thence North 34° 15” 40” East 109.07 feet
to the beginning of a curve; thence along said curve to the right through a central angle of 88° 52 20”, with a radius of 20.00 feet, an
arc length of 31.02 feet to a point on the Northeastern line of Survey 89, from which the tangent to said curve bears South 56° 52’
East; thence North 56° 52° West 40.26 feet along the Northeastern line of said Survey 89 to the point of beginning.

Parcel D

That certain Lot, Piece, or Parcel of land lying and being in said City of Fremont, County of Alameda, State of California, and
bounded and particularly described as follows to-wit:

Beginning at a point on the Southerly boundary of that parcel of land described in the Deed of Gift by Tom S. Rose to Maria L. Rose,
his wife, dated December 27, 1926, recorded January 31, 1927, in Book 1481 of Official Records of Alameda County, at Page 403,
Recorder’s Series No. X-8543, said point being the most Northerly corner of Survey 89 as said Survey is described in the Official
field notes and as said Survey is shown on the Official Plat of the lands of the Ex-Mission of San Jose, adopted October 28, 1865, and
filed in the Office of the United States Surveyor General for California; thence Southeasterly along the Southwesterly exterior
boundary line of that parcel of land as described in the Deed of Gift to Maria L. Rose, herein referred to, said Southwestern exterior
boundary line being also the Northeastern line of Survey 89, South 56° 52” East 95.04 feet to the intersection of said line with the
Western line of Lot 23 as said Lot 23 is shown on the “Map of the August May Tract, Centerville, Alameda Co, California” etc.,
filed March 26, 1906, in Book 21 of Maps, Page 7 in the Office of the County Recorder of Alameda County, California; thence
Northerly along the last mentioned line being also the Easterly exterior boundary line of that certain parcel of land as described in the
Deed of Gift to Maria L. Rose herein referred to, North 2° 40° West 60.00 feet to a point which bears North 84° 03” 11 East 77.21
feet more or less from the point of beginning; thence leaving said line South 84° 03 11” West 77.21 feet more or less to the point of
beginning.

Parcel 8: APN 501-1475-034-00

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Portion of Survey 87 of the Ex-Mission Lands of San Jose, described as follows:

Beginning at a point on the center line of County Road No. 397 leading from Centerville to Irvington distant thereon Southeasterly
46.25feet from the Northwestern line of said Survey 87; running thence parallel with the Northwestern line of said Survey 87
Northeasterly 126.82 feet to the actual point of commencement; thence Southeasterly parallel with the centerline of said County Road
No. 397 a distance of 46.25 feet; thence parallel with the Northwestern line of said Survey 87 Northeasterly 196.38 feet to the
Northeastern line of said Survey 87; thence along the last named line Northwesterly 46.25 feet to a line drawn Northeasterly parallel
with the Northwestern line of said Survey 87 from the actual point of commencement; thence along said line so drawn Southwesterly
196.38 feet to the actual point of commencement.

Parcel 9: APN 501-1475-036-02

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
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follows:

Parcel A

Portion of Survey 89, otherwise known as Lot 99, as said Survey is described in the Official Field Notes and as said Survey and Lot
are shown on the Official Plat of the Lands of the Ex-Mission of San Jose, adopted October 28, 1865 and filed in the Office of the
United States Surveyor General for California, described as follows:

Beginning at a point on the Northeastern line of Fremont Boulevard (formerly known as South Main Street), distant thereon South
56° 52’ 00” East, 36.00 feet from the Northwestern line of said Survey 89, said point of beginning being distant 414.32 feet from the
Southeastern line of Peralta Boulevard (formerly known as the County Road from Centerville to Niles); thence along said line of
Fremont Boulevard, South 56° 52” 00 East, 74.39 feet to the Southeasterly line of said Survey 89; thence along last said
Southeasterly line, North 34° 15” 40” East, 278.28 feet to the Northeastern line of said Survey 89; thence along last said line, North
56° 52° West, 54.78 feet to the most Northerly corner of the Parcel of Land described in the Deed to the City of Fremont, a municipal
corporation, by Instrument dated January 3, 1961 and recorded February 17, 1961, Reel 268, Image 24 (AS/20719), Alameda County
Records, California; and running thence along the Parcel of Land described in said Deed, and its direct production Southerly, 31.02
feet along the arc of a tangent curve to the left with a central angle of 88° 52° 20” and a radius of 20.00 feet; thence South 34° 15 40”
West, 258.67 feet to the point of beginning.

Parcel B:

An easement for vehicular and pedestrian ingress and egress, over and across that certain real property situate in the City of Fremont,
County of Alameda, State of California, being an approximately 20-foot-wide strip, more particularly describe as follows:

Beginning at the Northeasterly corner of Survey 89, otherwise known as Lot 99, as said Survey is described in the Official Field
Notes and as said Survey and Lot are shown on the Official Plat of the Lands of the Ex-Mission of San Jose; adopted October 28,
1865 and filed in the Office of the United States Surveyor General for California; thence along the Northeastern line of said Survey,
North 56° 52 West, 20.00 feet; thence leaving said Northeastern line, North 33° 08” East, 25.78 feet to the Southwestern line of
Jason Street (12.00 feet wide, a private road); thence along said Southwestern line, South 02° 40” 00 East, 32.63 feet to the point of
beginning.

Parcel 10: APN 501-1475-035-02
Portion of survey 87 of the ex-mission Lands of San Jose, described as follows:

Beginning at the intersection of the center line of County Road No. 397 leading from Centerville to Irvington, with the Northwestern
line of said Survey 87; running thence along said center line, South 56° 52° East, 46.25 feet; thence North 34° 15° 40” East, 323.20
feet to the Northeastern line of said Survey 87; thence along the last named line, North 56° 52 West 46.25 feet to the Northwestern
line of said Survey 87; and thence along the last named line, South 34° 15° 40” West 323.20 feet to the point of beginning,.

Excepting therefrom, that portion described in the Deed to the City of Fremont, recorded March 1, 1984, Instrument No. 84/41036.
Parcel 11: APN 501-1475-032-06

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Portion of Survey No. 87 of lands of Ex-Mission, San Jose, described as follows:

Beginning at a point on the assumed center line of former County Road No. 397 leading from Centerville to Irvington, distant thereon
South 56° 52” East, 92.50 feet, from the point of intersection thereof with the Northwestern boundary line of Ex-Mission Survey No.
87; from said point of beginning continuing South 56° 52” East along said assumed center line of former County Road No. 397,
155.88 feet; thence North 35° 00 East, 323.32 feet to the Northeastern line of said Survey No. 87; thence North 56° 52 West along
said Northeastern line parallel to the said assumed center line of former County Road No. 397, 160.05 feet; thence South 34° 15° 40”
West parallel with the aforesaid Northwestern boundary line of Ex-Mission Survey No. 87, 323.21 feet, to the point of
commencement of said assumed center line of former County Road No. 397.

Parcel 12: APN 501-1475-033-00

Beginning at a point on the center line of County Road No. 397 leading from Centerville to Irvington, distant thereon 46.25 feet

Page 6



Case 3:20-cv-09247-SI Document 381 Filed 06/24/22 Page 8 of 8

Order No. 150-2278053-06
Southeasterly from the point of intersection thereof with the Northwestern boundary line of ex-mission Survey No. 87; running
thence Southeasterly along said center line of County Road No. 397, 46.25 feet; thence Northeasterly, parallel with the Northwestern
boundary line of said ex-mission Survey No. 87, 126.82 feet; thence Northwesterly, parallel with said center line of County Road No.
397, 42.25 feet; thence Southwesterly, parallel with the Northwestern boundary line of said ex-mission Survey No. 87, 126.82 feet to
the point of beginning.

Parcel 13: APN 501-1475-028-02

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Lot 43, August May Tract, filed March 26, 1906, Map Book 21, Page 7, Alameda County Records, and portions of Survey No. 73
and No. 87 of the lands of ex-Mission San Jose, described as follows:

Beginning at the intersection of the Northeastern line of Fremont Boulevard, or County Road No. 397, with the Northwestern line of
Parish Avenue, formerly School Street; running thence along the last named line, North 35° East 277.30 feet to the Southwestern line
of Jason Way; thence along the last named line, North 56° 52° West 126.97 feet; thence South 35° West 278.2 feet to said
Northeastern line of Fremont Boulevard; and thence along the last named line, South 57° 17” East 127.00 feet to the point of
beginning.

Parcel 14: APN 501-1475-050-02

The land referred to herein below is situated in the City of Fremont, County of Alameda, State of California and is described as
follows:

Property in the Township of Washington described as being Lots “D”, “E” and “F”, as said lots are shown on the “Map of
Subdivision of Lands of John J. Mattos, Jr., situated in the Town of Centerville, Alameda Co., Calif.”, recorded November 10, 1922,
in Book 335 of Official Records of Alameda County at Page 12.

Excepting therefrom that portion granted to the City of Fremont by deed recorded May 7, 1980, Document No. 80-081014.

Assessor's Parcel Numbers(s):
1 501-1475-43-4
1 501-1475-28-2
1 501-1475-34

1 501-1475-49-2
1 501-1475-50-2
:501-1475-41-1

1 501-1475-38

1 501-1475-37

1 501-1475-36-2
10: 501-1475-35-2
11: 501-1475-32-6
12: 501-1475-33
13: 501-1475-40-2
14: 501-1475-39
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