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SMILEY WANG-EKVALL, LLP 
Kyra E. Andrassy, State Bar No. 207959 
kandrassy@swelawfirm.com 
Michael L. Simon, State Bar No. 300822 
msimon@swelawfirm.com 
Timothy W. Evanston, State Bar No. 319342 
tevanston@swelawfirm.com 
3200 Park Center Drive, Suite 250 
Costa Mesa, California 92626 
Telephone: 714 445-1000 
Facsimile: 714 445-1002 

Counsel for David Stapleton, Receiver 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SECURITIES AND EXCHANGE 
COMMISSION, 

Plaintiff, 

v. 

SILICONSAGE BUILDERS, LLC aka 
SILICON SAGE BUILDERS and 
SANJEEV ACHARYA, 

Defendants. 

Case No. 3:20-cv-09247-SI 

APPLICATION FOR ALLOWANCE AND 
PAYMENT OF FEES AND COSTS 
INCURRED BY SMILEY WANG-
EKVALL, LLP, COUNSEL TO THE 
RECEIVER, FOR THE PERIOD FROM 
APRIL 1, 2023, THROUGH JUNE 30, 
2023; DECLARATION OF KYRA E. 
ANDRASSY IN SUPPORT OF THE 
APPLICATION  

Date: December 1, 2023 
Time: 10:00 a.m. 
Crtrm.: 1 – 17th Floor (Hearing by Zoom) 
Judge: Susan Illston 
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TO THE HONORABLE SUSAN ILLSTON, UNITED STATES DISTRICT JUDGE, THE 

SECURITIES AND EXCHANGE COMMISSION, AND OTHER PARTIES IN INTEREST: 

Smiley Wang-Ekvall, LLP (the "Firm"), counsel for David Stapleton, the Receiver 

(the "Receiver"), submits its tenth quarterly fee application for the period from April 1, 

2023, to June 30, 2023 (the "Application Period"), as required by the Order on Plaintiff 

Securities and Exchange Commission's Motion for Appointment of Receiver (the 

"Receivership Order").  Through this Application, the Firm seeks interim allowance of 

$12,316.50 in fees and $538.12 in costs.  Of the $12,316.50 in fees, $164.70 were 

incurred in connection with the issue of recharacterization of certain purchase contracts 

at Osgood and Almaden and these fees are to be paid by Acres Loan Origination, LLC.  

The balance of fees is $12,151.80 and is the responsibility of the receivership estate, and 

the Firm seeks authorization for the Receiver to use funds on hand to pay 80% of these 

fees, or $9,721.44, on an interim basis, and 100% of the costs incurred.   

The Firm is informed that the SEC has no objection to the allowance or payment of 

the fees and costs requested.  

 

I. INTRODUCTION 

This receivership involves SiliconSage Builders, LLC, and approximately sixty 

subsidiaries and affiliates and eleven different real estate projects that were in various 

stages of completion when the Receiver was appointed.  As of the filing of this 

Application, all of the properties other than the two active condominium projects have 

been sold.  One of the two condominium projects that was in midstream construction 

when the Court appointed the Receiver is now complete with units being marketed and 

sold and the other is nearing completion.  During the Application Period, the Firm 

obtained an order terminating thirteen purchase agreements with buyers who had either 

gone silent or declined to sign the approved form of the purchase agreement.  This has 

freed up those units for sale.  The Firm has also assisted the Receiver with a range of 
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legal issues ranging from providing information to the California Department of Real 

Estate to evaluating claims against investors who are “net winners.”   

During this period, the Firm incurred fees of $12,316.50 and costs of $538.12 and 

it seeks allowance of these amounts.  With respect to payment, $164.70 of the fees were 

incurred in connection with the treatment of certain purchase agreements and under the 

terms of an agreement approved by the Court, are the financial responsibility of the 

construction lender, Acres Loan Origination.  The $12,151.80 balance of the fees are a 

liability of the receivership estate and the Firm seeks authority for the Receiver to pay 

80% of these fees and 100% of the costs at this time.   

  

II. SUMMARY BY CATEGORY OF FEES INCURRED 

 The breakdown by category of the fees incurred during this period is as follows: 

Category Hours Amount 

Asset Analysis and Recovery 2.10 $1,152.90 

Case Administration 5.60 $2,580.30 

Employment Applications 0.20 $109.80 

Litigation 4.50 $1,391.40 

Fee Applications 7.30 $0.00 

Osgood/Almaden 0.90 $494.10 

Osgood only 7.20 $3,952.80 

Almaden Only 1.90 $1,043.10 

Franklin/Downtown Gateway 2.60 $1,427.40 

Purchase Agreement 
Recharacterization 

0.30 $164.70 

Total 33.00 $12,316.50 

 

III. SERVICES RENDERED DURING THE APPLICATION PERIOD 

During the Application Period, the fees and expenses incurred by the Firm totaled 

$12,316.50 and $538.12, respectively. The services performed by the Firm during the 
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Application Period are described below, and in more detail in the Firm's invoice, which is 

attached hereto as Exhibit "1."  Fees incurred solely in connection with a particular real 

estate project are being separately categorized. 

A. Asset Identification And Recovery 

[2.10 Hours; Total Fees $1,152.90] 

During this Application Period, the Firm incurred a small amount of fees in this 

category investigating potential claims against the Receivership Entities’ banking partner.  

Special litigation counsel has since been retained on a contingency fee basis to continue 

the investigation and to pursue any claims. 

B. Case Administration 

[5.60 Hours; Total Fees $2,580.30] 

The Firm incurred fees in this category preparing the ninth status report, 

communicating with investors, communicating with counsel for TriGate regarding tax 

returns and its complaint against a title company, and preparing for and attending the 

case status conference.  

C. Employment Applications  

[0.2 Hours; Total Fees $109.80] 

The Firm incurred fees in this category revising an engagement agreement with 

special counsel that was ultimately approved by the Court.   

D. Litigation 

[4.50 hours; Total Fees $1,296.00] 

The Firm incurred fees in this category primarily in connection with the analysis of 

net winners and preparing the form of the demand letter requesting a return of profits.   

E. Fee Applications 

[7.30 Hours; Total fees $0.00] 

The Firm incurred time during the Application Period preparing its ninth interim fee 

application and revising the Receiver's fee application.  As required by the SEC Billing 

Guidelines, the Firm is not charging for this time.   
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F. Osgood/Almaden 

[0.90 Hours; Total Fees $494.10] 

This category of fees is for tasks that pertain to both the Osgood and Almaden 

projects in equal measure.  The Firm incurred some time in this category conferring with 

the Receiver regarding termination of contracts with buyers who were under contract 

when the Receiver was appointed and who have not responded to the Receiver’s 

requests that they sign the approved form of the purchase agreement.  The Firm also 

advised on an issue regarding the construction manager for both projects.   

G. Osgood 

[7.20 Hours; Total Fees $3,952.80] 

This category of fees is for tasks related solely to the Osgood project.  As set forth 

above, an issue has arisen with buyers who were under contract at both projects when 

the Receiver was appointed.  They must sign the new form of the purchase agreement 

approved by the Court and the California Department of Real Estate but have either 

declined to do so or not responded to requests that they do so.  Accordingly, the Firm 

prepared a motion to terminate the contracts that was served on the buyers.  No buyer 

opposed the motion and the Court granted it.  This has freed up the thirteen units for sale 

to new buyers at market prices. 

H. Almaden 

 [1.90 Hours; Total Fees $1,043.10] 

To obtain approval to proceed with sales of the units at Almaden from the 

California Department of Real Estate, the Receiver assisted with legal issues regarding a 

bond that was required to be posted.  The Firm negotiated with Acres on the terms of an 

indemnification agreement where Acres agreed to indemnify the receivership estate from 

any claims under the bond.   

I. Franklin/Downtown Gateway 

[2.60 Hours; $1,427.40 in fees] 
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Downtown Gateway Retail, LLC, owned seven retail units on the ground floor of a 

condominium project.  The value of these units was not enough to pay the secured 

creditor in full, thus requiring negotiations with the creditor regarding both its consent and 

ensuring value for the Receivership Estate.  During prior application periods, the Firm got 

six of the seven units under contract, reached an agreement with the secured creditor, 

and obtained Court approval of the sales and the agreement. During this Application 

Period, the Firm incurred time in connection with obtaining secured creditor consent to 

the sale of the last unit at a price below the previously set release price from the lender, 

preparing a stipulation to permit the sale to proceed, and then attending to legal issues at 

closing.  The sale has closed.  

J. Purchase Agreement Recharacterization 

[0.30 Hours; $164.70 in fees] 

In a prior application period, the Firm obtained approval of a construction funding 

agreement with Acres under which the Receiver agreed to undertake efforts to 

recharacterize six different purchase agreements as disguised loans or investments.  

Under the terms of the agreement approved by the Court and so that these efforts did not 

dilute the $200,000 per project guaranteed to the receivership estate, Acres agreed to 

reimburse the estate for the Firm's allowed fees incurred in connection with this effort.   

Also in a prior application period, the Firm, in consultation with Acres, changed 

strategies and instead sought to reject the purchase agreements, which the Court 

approved.  Two appeals were taken, and one was dismissed.  During the Application 

Period, the Firm reviewed an order waiving oral argument and the Ninth Circuit’s decision 

affirming this Court.  

Pursuant to the Construction Funding Agreement, as amended, that was approved 

by the Court, Acres is to reimburse the estate for these fees.  Accordingly the Receiver 

requests allowance of them and will specify in any order approving this Application that 

these fees are the responsibility of Acres.   
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IV. SUMMARY OF EXPENSES REQUESTED FOR REIMBURSEMENT 

The Firm requests that the Court approve reimbursement of $906.53 in out-of-

pocket costs.  The itemization of the expenses is summarized below by category: 

Attorney Service Fees $160.65 
Copies 
 

$321.00 

Postage 
 

$53.47 

Pacer Charges 
 

$3.00 

Total 
 

$538.12 

  

V. THE COURT HAS THE AUTHORITY AND DISCRETION TO APPROVE THE 

REQUESTED INTERIM FEES AND EXPENSES. 

Decisions regarding the timing and amount of an award of fees and expenses to 

the Receiver and his professionals are committed to the sound discretion of the Court.  

See SEC v. Elliot, 953 F.2d 1560, 1577 (11th Cir. 1992) (rev'd in part on other grounds, 

998 F.2d 922 (11th Cir. 1993)).  In determining the reasonableness of fees and expenses 

requested in this context, the Court should consider the time records presented, the 

quality of the work performed, the complexity of the problems faced, and the benefit of 

the services rendered to the Estate, along with the Commission's position on the request, 

which is entitled to "great weight."  SEC v. Fifth Ave. Coach Lines, Inc., 364 F. Supp. 

1220, 1222 (S.D.N.Y. 1973). 

Where, as here, the fees requested are reasonable and "where both the 

magnitude and the protracted nature of a case impose economic hardships on 

professionals rendering services to the estate[,]" an interim award of fees is appropriate.  

Consumer Fin. Prot. Bureau v. Pension Funding, LLC, 2016 U.S. Dist. LEXIS 187607, at 

*4 (C.D. Cal. July 7, 2016).  Interim allowances are necessary "to relieve counsel and 

others from the burden of financing lengthy and complex [] proceedings."  In re Rose 

Way, Inc., 1990 Bankr. LEXIS 3028, at *9 (Bankr. S.D. Iowa Mar. 1, 1990) (citing In re 

Mansfield Tire & Rubber Co., 19 B.R. 125 (Bankr. N.D. Ohio 1981)). 
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Here, the Firm is assisting the Receiver with a variety of complex legal issues, the 

resolution of which will impact the outcome of this case.  During this Application Period, 

the Firm resolved some issues to facilitate the sale of units at the Osgood and Almaden 

projects and assisted with the closing of the last commercial property that was for sale.  

The Firm has also assisted the Receiver with a variety of legal issues related to the 

administration of the estate.  The Firm's billing rates are comparable to those charged in 

the community on similarly complex receivership matters and reflect a 10% reduction in 

the Firm's standard fees for non-receivership work.  Further, the billing statements of the 

Firm have been submitted to the SEC for review prior to the filing of this Application, 

without objection. 

 

VI. CONCLUSION 

The Firm therefore respectfully requests that this Court enter an Order: 

1. Allowing on an interim basis the Firm's fees and expenses for the 

Application Period totaling $12,854.62 and $538.12, respectively; 

2. Directing that $164.70 of the allowed fees be paid by Acres pursuant to the 

Construction Funding Agreement approved by the Court; 

3. Authorizing the Receiver to pay 80% of the balance of $12,151.80, or 

$9,721.44, and 100% of the costs from funds on hand; and  

4. For such other and further relief the Court deems just and appropriate. 

 

DATED:  October 6, 2023 Respectfully submitted, 
 
SMILEY WANG-EKVALL, LLP 

 
 
 
 By: /s/ Kyra E. Andrassy 
 KYRA E. ANDRASSY 

Counsel for David Stapleton, Receiver 
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DECLARATION OF KYRA E. ANDRASSY 

 

I, Kyra E. Andrassy, declare as follows: 

1. I am a partner with Smiley Wang-Ekvall, LLP, counsel for David Stapleton, 

the Court-appointed receiver for SiliconSage Builders, LLC, and its subsidiaries and 

affiliates.  I am licensed to practice before this Court and the courts of the State of 

California.  I know each of the following facts to be true of my own personal knowledge, 

except as otherwise stated and, if called as a witness, I could and would competently 

testify with respect thereto.  I make this declaration in support of the Application for 

Allowance of Fees and Costs Incurred by Smiley Wang-Ekvall, LLP, Counsel to the 

Receiver, for the Period From April 1, 2023, through June 30, 2023 (the Application").  

Unless otherwise defined in this declaration, all terms defined in the Application  are 

incorporated herein by this reference. 

2. In the ordinary course of its business, the Firm keeps a record of all time 

expended by its professionals and para-professionals in the rendering of professional 

services on a computerized billing system as follows:  At or near the time the professional 

services are rendered, attorneys and other professionals of the Firm record (a) the 

description of the nature of the services performed, (b) the duration of the time expended, 

and (c) the client/matter name or number by either: (1) writing such information on a time 

sheet, or (2) inputting such information directly into the Firm's computer billing system.  

For the professionals who record their time using written time sheets, the information 

contained in the time sheets is then transcribed into the Firm's computer billing system.  

The Firm's computer billing system keeps a record of all time spent on a client/matter, the 

professional providing the services and a description of the services rendered.  The 

Firm's computer billing system automatically multiplies the time expended by each 

professional by the respective professional's billing rate to calculate the amount of the 

fee.  The Firm conducts its business in reliance on the accuracy of such business 

records. 
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3. I have reviewed the Firm's bill for services rendered in connection with its 

representation of the Receiver in this case, a true and correct copy of which is attached 

hereto as Exhibit "1." 

4. It is the Firm's usual practice to allocate work and assignments in an 

efficient manner to achieve an effective result.  As demonstrated in the Application, the 

practice has been followed in this case. 

5.  At any time a reimbursable charge is incurred on behalf of a client, such as 

photocopy expenses, telecopy charges, and the like, employees of the Firm keep a 

written record of the file number for which the charges were expended and a brief 

description of the nature of the expense.  These records are also transcribed into the 

computer which, together with the records of time spent providing professional services, 

are transcribed onto monthly bills.  The expenses are billed at the Firm's actual cost.  

6. The Firm has no fee sharing arrangement, understanding, or compensation 

sharing arrangement with any other entity, and no part of the attorneys' fees or expenses 

awarded to the Firm will be paid to any other entity. 

7. I prepared the Application and to the best of my knowledge, information and 

belief, the facts set forth in the Application are true and correct.  

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct to the best of my knowledge. 

Executed on this 6th day of October, 2023, at Costa Mesa, California. 

 /s/ Kyra E. Andrassy 
 Kyra E. Andrassy 
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RE: SiliconSage Builders, LLC

Statement of account for services rendered through June 30, 2023

Previous Balance $ 197,760.28

Professional Services

Date Staff Description Hours Rate Amount

04/10/2023 KEA 01 - Asset Analysis and Recovery
Prepare correspondence to counsel 
re potential third party claims 

0.20 $ 549.00/hr $ 109.80

04/24/2023 KEA 01 - Asset Analysis and Recovery
Zoom meeting with potential 
litigation counsel re potential claims 
re Chase

0.40 $ 549.00/hr $ 219.60

04/27/2023 KEA 01 - Asset Analysis and Recovery
Prepare correspondence to Q. 
Brown re bank info needed for 
Chase subpoena 

0.10 $ 549.00/hr $ 54.90

04/27/2023 KEA 01 - Asset Analysis and Recovery
Prepare information for Chase 
subpoena 

0.10 $ 549.00/hr $ 54.90

04/27/2023 KEA 01 - Asset Analysis and Recovery
Revise Chase document request 

0.10 $ 549.00/hr $ 54.90

04/27/2023 KEA 01 - Asset Analysis and Recovery
Prepare correspondence to 
Receiver's office re review of emails 
re Chase

0.10 $ 549.00/hr $ 54.90

 
Smiley Wang-Ekvall, LLP

3200 Park Center Drive, Suite 250
Costa Mesa, CA 92626
Phone: 714-445-1000

David Stapleton, Receiver
514 Via de la Valle, Suite 210
Solana Beach, CA 92075 

July 11, 2023
Our File: STA09.0001
Invoice # 27565
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05/22/2023 KEA 01 - Asset Analysis and Recovery
Review Chase production 

0.40 $ 549.00/hr $ 219.60

06/07/2023 KEA 01 - Asset Analysis and Recovery
Telephone call with Anita Hatcher at 
Chase re subpoena 

0.20 $ 549.00/hr $ 109.80

06/13/2023 KEA 01 - Asset Analysis and Recovery
Review supplemental Chase 
production 

0.10 $ 549.00/hr $ 54.90

06/14/2023 KEA 01 - Asset Analysis and Recovery
Telephone call with Chase re error 
in document production 

0.10 $ 549.00/hr $ 54.90

06/14/2023 KEA 01 - Asset Analysis and Recovery
Exchange of correspondence with J. 
Diiorio re responding to investor 
with inquiry re winning investors 

0.10 $ 549.00/hr $ 54.90

06/21/2023 KEA 01 - Asset Analysis and Recovery
Review Chase production 

0.20 $ 549.00/hr $ 109.80

01 - Asset Analysis and 
Recovery Totals

2.10 @ $ 549.00/hr $ 1,152.90

2.10 $ 1,152.90

 

04/28/2023 KEA 03 - Business Operations
Review and analysis of 
correspondence form Raghu 
Inoussys re White Leaf entity in India 
and need to shut down same and 
info needed from Receiver to 
accomplish same

0.20 $ 549.00/hr $ 109.80

06/28/2023 KEA 03 - Business Operations
Review documents from J. Inoussys 
re White Sage accounting company 
and need for authorization to instruct 
dissolution re same; prepare 
correspondence to counsel for S. 
Acharya to verify no objection 

0.20 $ 549.00/hr $ 109.80

03 - Business Operations Totals 0.40 @ $ 549.00/hr $ 219.60

0.40 $ 219.60

 

12/18/2020 KEA 04 - Case Administration
Revise receivership order and 
telephone call with Jake Diiorio re 
same (no charge)

0.50 $ 0.00/hr No Charge

04/17/2023 KEA 04 - Case Administration
Review correspondence from Brian 

0.10 $ 549.00/hr $ 54.90

David Stapleton, Receiver 
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Selden re retention of counsel by 
TriGate re potential claims against 
title co.

04/19/2023 KEA 04 - Case Administration
Review TriGate complaint against 
Old Republic 

0.40 $ 549.00/hr $ 219.60

04/25/2023 KEA 04 - Case Administration
Prepare draft of eighth status report 

1.20 $ 549.00/hr $ 658.80

04/27/2023 KEA 04 - Case Administration
Exchange of correspondence with 
Hannah Pollock re White Leaf, the 
Indian accounting firm, and their 
request for authorization from 
Receiver to wind down

0.10 $ 549.00/hr $ 54.90

05/09/2023 KEA 04 - Case Administration
Telephone call with creditor of SSC 
re receiver address (no charge)

0.10 $ 0.00/hr No Charge

05/09/2023 KEA 04 - Case Administration
Finish status report draft and send 
to Receiver's team to complete 

0.50 $ 549.00/hr $ 274.50

05/16/2023 KEA 04 - Case Administration
Review Receiver's changes to 
status report and revise second 
draft

0.40 $ 549.00/hr $ 219.60

05/24/2023 KEA 04 - Case Administration
Exchange of correspondence with 
counsel for creditor re status of 
claim review (no charge)

0.10 $ 0.00/hr No Charge

05/30/2023 KEA 04 - Case Administration
Exchange of correspondence with 
Garth Hire re detail requested for 
certain bank accounts; forward to 
Receiver's office 

0.10 $ 549.00/hr $ 54.90

06/14/2023 KEA 04 - Case Administration
Exchange of correspondence with 
investor re case status (no charge)

0.10 $ 0.00/hr No Charge

06/21/2023 KEA 04 - Case Administration
Review clerk's notice advancing 
hearing and forward to Receiver (no 
charge)

0.10 $ 0.00/hr No Charge

06/22/2023 KEA 04 - Case Administration
Telephone call with Brian Selden re 
case status and inquiry re tax returns 
for Osgood and Almaden

0.20 $ 549.00/hr $ 109.80

06/22/2023 KEA 04 - Case Administration
Exchange of various 
correspondence with J. Diiorio re 

0.10 $ 549.00/hr $ 54.90

David Stapleton, Receiver 
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claims process 

06/22/2023 KEA 04 - Case Administration
Telephone call with Dan Blau re 
case status 

0.20 $ 549.00/hr $ 109.80

06/23/2023 KEA 04 - Case Administration
Prepare for status conference 

0.50 $ 549.00/hr $ 274.50

06/23/2023 KEA 04 - Case Administration
Attend status conference re 
receivership

0.40 $ 549.00/hr $ 219.60

06/29/2023 KEA 04 - Case Administration
Prepare correspondence to 
Receiver re update re status 
conference last week

0.10 $ 549.00/hr $ 54.90

04 - Case Administration Totals 0.90 @ $ 0.00/hr $ 0.00

4.30 @ $ 549.00/hr $ 2,360.70

5.20 $ 2,360.70

 

04/27/2023 KEA 07 - Employment Applications
Review and revise engagement 
agreement re special litigation 
counsel 

0.20 $ 549.00/hr $ 109.80

07 - Employment Applications 
Totals

0.20 @ $ 549.00/hr $ 109.80

0.20 $ 109.80

 

04/27/2023 JH 10 - Litigation
Preparation of subpoena, document 
request, and notice of subpoena re 
JPMorgan Chase

0.40 $ 238.50/hr $ 95.40

06/23/2023 TWE 10 - Litigation
Review net winners analysis 
regarding investors who received 
money in excess of investments 

0.40 $ 288.00/hr $ 115.20

06/23/2023 TWE 10 - Litigation
Legal research re: law requiring 
winning investors to return profits 
received from Ponzi scheme under 
fraudulent transfer law

0.80 $ 288.00/hr $ 230.40

06/30/2023 TWE 10 - Litigation
Prepare demand letter to T. Verma 

3.30 $ 288.00/hr $ 950.40

10 - Litigation Totals 0.40 @ $ 238.50/hr $ 95.40

4.50 @ $ 288.00/hr $ 1,296.00

David Stapleton, Receiver 
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4.90 $ 1,391.40

 

06/08/2021 KEA 13 - Fee Applications
Prepare second interim fee 
application (no charge)

2.30 $ 0.00/hr No Charge

06/30/2022 KEA 13 - Fee Applications
Complete preparation of fee 
application and declaration (no 
charge)

1.20 $ 0.00/hr No Charge

04/04/2023 KEA 13 - Fee Applications
Finalize fee apps for filing and 
prepare notice of hearing and 
Stapleton order (no charge)

0.50 $ 0.00/hr No Charge

04/13/2023 KEA 13 - Fee Applications
Finalize fee applications and related 
documents for filing (no charge)

0.30 $ 0.00/hr No Charge

05/09/2023 KEA 13 - Fee Applications
Review entered fee orders and 
forward to Receiver (no charge)

0.10 $ 0.00/hr No Charge

05/16/2023 KEA 13 - Fee Applications
Prepare eighth fee application (no 
charge)

0.80 $ 0.00/hr No Charge

05/16/2023 KEA 13 - Fee Applications
Review Receiver's invoices and 
compile exhibits to fee application 
(no charge)

0.40 $ 0.00/hr No Charge

05/16/2023 KEA 13 - Fee Applications
Revise Stapleton fee application 
and prepare order for SWE 
application (no charge)

0.50 $ 0.00/hr No Charge

05/17/2023 KEA 13 - Fee Applications
Finalize fee applications and 
forward to SEC for review (no 
charge)

0.40 $ 0.00/hr No Charge

05/19/2023 KEA 13 - Fee Applications
Revise notice, prepare Stapleton 
order, and finalize pleadings for 
filing (no charge)

0.70 $ 0.00/hr No Charge

06/14/2023 KEA 13 - Fee Applications
Review entered orders re first 
quarter 23 fee applications (no 
charge)

0.10 $ 0.00/hr No Charge

13 - Fee Applications Totals 7.30 @ $ 0.00/hr $ 0.00

7.30 $ 0.00

 

David Stapleton, Receiver 
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04/05/2023 KEA 23 - Osgood/Almaden
Telephone call with N. Hoffman and 
D. Kieffer re nonresponsive buyers 
and motion to terminate agreements 
and re status of Almaden

0.40 $ 549.00/hr $ 219.60

05/19/2023 KEA 23 - Osgood/Almaden
Telephone call with D. Kieffer re 
Suffolk contract

0.50 $ 549.00/hr $ 274.50

23 - Osgood/Almaden Totals 0.90 @ $ 549.00/hr $ 494.10

0.90 $ 494.10

 

04/04/2023 KEA 24 - Osgood
Prepare correspondence to N. 
Hoffman re follow up on 
nonresponding buyers in order to 
terminate purchase agreements

0.10 $ 549.00/hr $ 54.90

04/06/2023 KEA 24 - Osgood
Prepare draft language for sales 
agents to use re nonresponsive 
buyers 

0.10 $ 549.00/hr $ 54.90

05/03/2023 KEA 24 - Osgood
Review update from Nicholas 
Hoffman re contracts to terminate

0.10 $ 549.00/hr $ 54.90

05/17/2023 KEA 24 - Osgood
Exchange of correspondence with 
Nicholas Hoffman re rejection 
motion 

0.10 $ 549.00/hr $ 54.90

05/17/2023 KEA 24 - Osgood
Review and analysis of spreadsheet 
and emails re rejection motion 

0.20 $ 549.00/hr $ 109.80

05/23/2023 KEA 24 - Osgood
Prepare response to letter re 
parking space for owner 

0.20 $ 549.00/hr $ 109.80

05/31/2023 KEA 24 - Osgood
Review various correspondence re 
units still under old contract and title 
company approach to same 

0.20 $ 549.00/hr $ 109.80

06/02/2023 KEA 24 - Osgood
Meeting with Acres re rejection of 
13 agreements 

0.20 $ 549.00/hr $ 109.80

06/02/2023 KEA 24 - Osgood
Prepare motion re 13 purchase 
contracts and declaration in support 
of same 

2.30 $ 549.00/hr $ 1,262.70

06/06/2023 KEA 24 - Osgood 0.20 $ 549.00/hr $ 109.80

David Stapleton, Receiver 
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Revise memorandum re additional 
relief being sought 

06/06/2023 KEA 24 - Osgood
Prepare order re 13 units and 
forward to title for approval 

0.30 $ 549.00/hr $ 164.70

06/06/2023 KEA 24 - Osgood
Revise order re 13 units to address 
title issues and recirculate same 

0.20 $ 549.00/hr $ 109.80

06/08/2023 KEA 24 - Osgood
Exchange of correspondence with 
title re additional information they 
need to sign off on order re rejection 
of 13 units

0.20 $ 549.00/hr $ 109.80

06/08/2023 KEA 24 - Osgood
Review agreements to verify 
information contained in 
motion/order 

0.30 $ 549.00/hr $ 164.70

06/09/2023 KEA 24 - Osgood
Exchange of multiple emails with 
title re form of order on Osgood 
rejection motion 

0.30 $ 549.00/hr $ 164.70

06/09/2023 KEA 24 - Osgood
Telephone call with underwriter re 
final version of order

0.20 $ 549.00/hr $ 109.80

06/09/2023 KEA 24 - Osgood
Revise memorandum to address 
title issues and to make consistent 
with prior orders 

1.60 $ 549.00/hr $ 878.40

06/09/2023 KEA 24 - Osgood
Prepare motion 

0.30 $ 549.00/hr $ 164.70

06/28/2023 KEA 24 - Osgood
Exchange of correspondence with 
Nicholas Hoffman re Osgood 
contract terminations

0.10 $ 549.00/hr $ 54.90

24 - Osgood Totals 7.20 @ $ 549.00/hr $ 3,952.80

7.20 $ 3,952.80

 

06/01/2023 KEA 25 - Almaden
Telephone call with client re surety 
bond issue re HOA

0.20 $ 549.00/hr $ 109.80

06/01/2023 KEA 25 - Almaden
Review bond documents and 
exchange of correspondence with 
D. Kieffer re same 

0.30 $ 549.00/hr $ 164.70

06/01/2023 KEA 25 - Almaden 0.10 $ 549.00/hr $ 54.90

David Stapleton, Receiver 
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Prepare correspondence to Jaclyn 
Jesberger at Acres re bond 
documents 

06/02/2023 KEA 25 - Almaden
Meeting with Acres re bond issue 

0.20 $ 549.00/hr $ 109.80

06/05/2023 KEA 25 - Almaden
Review revised bond application 
and exchange of correspondence 
with N. Hoffman re same 

0.10 $ 549.00/hr $ 54.90

06/05/2023 KEA 25 - Almaden
Telephone call with Nick Hoffman re 
bond issues 

0.10 $ 549.00/hr $ 54.90

06/06/2023 KEA 25 - Almaden
Review signed indemnification side 
letter re bond and forward to N. 
Hoffman 

0.10 $ 549.00/hr $ 54.90

06/13/2023 KEA 25 - Almaden
Review Lexington HOA bond and 
exchange of correspondence with N. 
Hoffman re same 

0.10 $ 549.00/hr $ 54.90

06/18/2023 KEA 25 - Almaden
Prepare addendum re termination of 
prior contracts

0.60 $ 549.00/hr $ 329.40

06/21/2023 KEA 25 - Almaden
Exchange of correspondence with 
N. Hoffman re Osgood public report 
and changes to Almaden's; prepare 
correspondence to title re proposed 
revisions to amended public report 

0.10 $ 549.00/hr $ 54.90

25 - Almaden Totals 1.90 @ $ 549.00/hr $ 1,043.10

1.90 $ 1,043.10

 

04/07/2023 KEA 38 - Franklin/Downtown Gateway
Prepare correspondence to S. 
Rostamian following up on 
remaining unit 

0.10 $ 549.00/hr $ 54.90

05/05/2023 KEA 38 - Franklin/Downtown Gateway
Review LOI re 1026 Monroe and 
exchange of correspondence with 
David Kieffer re same 

0.10 $ 549.00/hr $ 54.90

05/22/2023 KEA 38 - Franklin/Downtown Gateway
Review email from broker re offer 
and forward to Saul Rostamian re 
input from his client 

0.10 $ 549.00/hr $ 54.90

06/01/2023 KEA 38 - Franklin/Downtown Gateway 0.10 $ 549.00/hr $ 54.90

David Stapleton, Receiver 
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Review email and LOI re 1026 
Monroe and forward to S. 
Rostamian

06/01/2023 KEA 38 - Franklin/Downtown Gateway
Exchange of correspondence with 
A. Martin and D. Kieffer re consent 
to sale of 1026

0.10 $ 549.00/hr $ 54.90

06/02/2023 KEA 38 - Franklin/Downtown Gateway
Exchange of correspondence with 
D. Kieffer re PSA for 1026

0.10 $ 549.00/hr $ 54.90

06/02/2023 KEA 38 - Franklin/Downtown Gateway
Prepare PSA for 1026

0.90 $ 549.00/hr $ 494.10

06/06/2023 KEA 38 - Franklin/Downtown Gateway
Exchange of correspondence with 
A. Martin re 1026 agreement 

0.10 $ 549.00/hr $ 54.90

06/08/2023 KEA 38 - Franklin/Downtown Gateway
Telephone call with Saul Rostamian 
re PSA

0.10 $ 549.00/hr $ 54.90

06/08/2023 KEA 38 - Franklin/Downtown Gateway
Exchange of correspondence with 
broker re revision to PSA and info 
needed to complete same 

0.10 $ 549.00/hr $ 54.90

06/12/2023 KEA 38 - Franklin/Downtown Gateway
Finalize execution version of 1026 
PSA and prepare correspondence 
to Robin Santiago re same 

0.10 $ 549.00/hr $ 54.90

06/16/2023 KEA 38 - Franklin/Downtown Gateway
Prepare stipulation re release price 
for 1026 Monroe and circulate to 
Alan Martin for review 

0.40 $ 549.00/hr $ 219.60

06/21/2023 KEA 38 - Franklin/Downtown Gateway
Review correspondence from Alan 
Martin re stipulation to amend sale 
order; finalize stipulation

0.10 $ 549.00/hr $ 54.90

06/22/2023 KEA 38 - Franklin/Downtown Gateway
Review order re stipulation 
amending sale order; prepare 
correspondence to client and to 
counsel for Bolour

0.10 $ 549.00/hr $ 54.90

06/26/2023 KEA 38 - Franklin/Downtown Gateway
Exchange of correspondence with 
Sam Oster re certified copy of the 
stipulation/order

0.10 $ 549.00/hr $ 54.90

Franklin/Downtown Gateway 
Totals

2.60 @ $ 549.00/hr $ 1,427.40

2.60 $ 1,427.40

David Stapleton, Receiver 
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05/22/2023 KEA 41 - Purchase Agreement 
Recharacterization
Review Ninth Circuit order waiving 
oral argument 

0.10 $ 549.00/hr $ 54.90

06/28/2023 KEA 41 - Purchase Agreement 
Recharacterization
Review Ninth Circuit decision 
affirming rejection order re Naboulsi 
and forward to client 

0.20 $ 549.00/hr $ 109.80

Purchase Agreement 
Recharacterization Totals

0.30 @ $ 549.00/hr $ 164.70

0.30 $ 164.70

 

Total Professional Services 33.00 $ 12,316.50

Costs And Disbursements

Date Description Amount

04/27/2023 Process Server: Service of Subpoena for Records- Chase Bank $ 64.04

06/22/2023 Attorney Service: First Legal Overnight of Certified Copy of Order $ 96.61

Attorney Service Totals $ 160.65

04/13/2023 Copies: SWE & Receiver's 8th Interim Fee Apps; Proposed Orders; 
Notice of Hearing

$ 35.00

04/27/2023 Copies: Service of Notice of Subpoena- JP Morgan Chase $ 2.40

05/19/2023 Copies: Eighth Quarterly Status Report of the Receiver $ 4.60

05/19/2023 Copies: Ninth Fee Apps of SWE and Receiver; Notice of Hearing $ 28.80

06/09/2023 Copies: Motion to Reject Osgood PSAs; Memorandum in Support; 
Proposed Order

$ 248.40

06/21/2023 Copies: Stipulation for Order Modifying Downtown Gateway Property 
Sale Motion Order

$ 1.80

Copies Totals $ 321.00

04/13/2023 Postage: SWE & Receiver's 8th Interim Fee Apps; Proposed Orders; 
Notice of Hearing

$ 12.55

04/27/2023 Postage: Service of Notice of Subpoena- JP Morgan Chase $ 1.68

05/19/2023 Postage: Eighth Quarterly Status Report of the Receiver $ 2.22

05/19/2023 Postage: Ninth Fee Apps of SWE and Receiver; Notice of Hearing $ 12.55

06/09/2023 Postage: Motion to Reject Osgood PSAs; Memorandum in Support; 
Proposed Order

$ 14.22

06/21/2023 Postage: Stipulation for Order Modifying Downtown Gateway Property 
Sale Motion Order

$ 0.60

David Stapleton, Receiver 
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06/26/2023 Postage: Priority Mail of Certified Order to S. Fernando @ Orange Coast 
Title Company

$ 9.65

Mailing/Postage Totals $ 53.47

04/27/2023 Pacer Online Research $ 3.00

Pacer Fee Totals $ 3.00

Total Costs and Disbursements $ 538.12

Total Current Charges $ 12,854.62

Summary Of Account

Balance Forward $ 197,760.28

Total Current Charges $ 12,854.62

Less Payments And Credits

5/19/2023 Payment - Wire Transfer ($16,742.54)

6/12/2023 Payment - Check ($17,314.58)

6/12/2023 Payment - Check ($1,408.19)

6/12/2023 Payment - Check ($3,807.32)

6/12/2023 Payment - Check ($6,404.02)

Balance Due $ 164,938.25

Notes:

Wire Transfer Instructions:
City National Bank
555 South Flower Street
Los Angeles, CA 90071
Routing Number: 122016066
Account Number: 023904985

 

David Stapleton, Receiver 
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Trust Account Summary

Billing Period: 12/18/2020 - 07/11/2023

Client: Stapleton, David - Receiver | General Matter Trust 

Total Deposits Total Disbursements Current Balance

$0.00 $0.00 $0.00

Date Transaction Deposit Disbursement Balance

No activity for this billing period.

David Stapleton, Receiver 
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User Hours Summary

Billing Period: 12/18/2020 - 06/30/2023

User Hour Totals

User Initials User Hours Billed Rate/Hour Amount Billed

KEA Kyra E Andrassy 8.20 $ 0.00 $ 0.00
KEA Kyra E Andrassy 19.90 $ 549.00 $ 10,925.10
JH Janet Hogan 0.40 $ 238.50 $ 95.40
TWE Timothy W Evanston 4.50 $ 288.00 $ 1,296.00
 
Totals 33.00 $ 12,316.50

David Stapleton, Receiver 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, DISTRICT COURT, NORTHERN DISTRICT 

At the time of service, I was over 18 years of age and not a party to this action.  I 
am employed in the County of Orange, State of California.  My business address is 3200 
Park Center Drive, Suite 250, Costa Mesa, CA 92626. 

On  10/6/2023, I served true copies of the following document(s) described 
APPLICATION FOR ALLOWANCE OF FEES AND COSTS INCURRED BY SMILEY WANG-EKVALL, 
LLP, COUNSEL TO THE RECEIVER, FOR THE PERIOD FROM APRIL 1, 2023 THROUGH JUNE 30, 
2023; DECLARATION OF KYRA E. ANDRASSY IN SUPPORT OF THE APPLICATION on the 
interested parties in this action as follows:  

SEE ATTACHED SERVICE LIST 

(X) (BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”)) – Pursuant to United 
States District Court, Northern District of California, the foregoing document will be 
served by the court via NEF and hyperlinked to the document. On 10/6/2023, I checked 
the CM/ECF docket for this case and determined that the aforementioned person(s) are 
on the Electronic Mail Notice List to receive NEF transmission at the email address(es) 
indicated. 
(X) (BY U.S. MAIL).  I enclosed the document(s) in a sealed envelope or package and 
placed the envelope for collection and mailing, following our ordinary business practices.  
I am readily familiar with the practice of  Smiley Wang-Ekvall, LLP for collecting and 
processing correspondence for mailing.  On the same day that correspondence is placed 
for collection and mailing, it is deposited in the ordinary course of business with USPS in 
a sealed envelope with postage fully prepaid.  I am a resident or employed in the county 
where the mailing occurred.  The envelope was placed in the mail at Costa Mesa, 
California. 
( ) (BY E-MAIL). By scanning the document(s) and then e-mailing the 
resultant pdf to the e-mail address indicated above per agreement. Attached to 
this declaration is a copy of the e-mail transmission. 
( ) (BY FACSIMILE). I caused the above-referenced documents to be 
transmitted to the noted addressee(s) at the fax number as stated. Attached to this 
declaration is a "TX Confirmation Report" confirming the status of transmission. 
Executed on ____________, at Costa Mesa, California. 
( )  STATE I declare under the penalty of perjury under the laws of the State of 
California that the above is true and correct. 
(X) FEDERAL I declare that I am employed in the office of a member of the bar 
of this court at whose direction the service was made. 
 

Executed on October 6, 2023, at Costa Mesa, California. 

 /s/ Lynnette Garrett 
 Lynnette Garrett 
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SERVICE LIST 
 
BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”): 
 
�  Kyra Elizabeth Andrassy  
kandrassy@swelawfirm.com,jchung@swelawfirm.com,lgarrett@swelawfirm.com,gcruz@swelawfirm.com 
�  Daniel Blau  
blaud@sec.gov,leungg@sec.gov,leedanie@sec.gov,larofiling@sec.gov 
�  Tamar M. Braz  
brazt@sec.gov 
�  Susan Scott Davis  
sdavis@coxcastle.com 
�  Detail Construction & Waterproofing, Inc. 
sjs@dslaw.net 
�  David B. Draper  
david.draper@ropers.com,michelle.cecchini@ropers.com,mary.mcpherson@ropers.com 
�  Timothy W Evanston  
tevanston@swelawfirm.com,jchung@swelawfirm.com,lgarrett@swelawfirm.com,gcruz@swelawfirm.com 
�  Robert Paul Goe  
rgoe@goeforlaw.com,kmurphy@goeforlaw.com 
�  Great American Insurance Company 
dtobar@watttieder.com 
�  Mitchell Bruce Greenberg  
mgreenberg@abbeylaw.com,mmeroney@abbeylaw.com 
�  John Henry Hemann  
jhemann@cooley.com,mnarvaez@cooley.com,efilingnotice@cooley.com,efiling-notice@ecf.pacerpro.com 
�  Fred Hjelmeset 
fhtrustee@gmail.com 
�  Ravi Jagannathan 
btaylor@taylorlawfirmpc.com 
�  Gregg Steven Kleiner  
gkleiner@rinconlawllp.com,aworthing@rinconlawllp.com 
�  Edward Arthur Kraus  
ekraus@svlg.com,keb@svlg.com,edn@svlg.com,amt@svlg.com 
�  Thomas Scott Leo  
sleo@leolawpc.com,kmoore@watttieder.com,dtobar@watttieder.com 
�  Hal Mark Mersel  
mark.mersel@bclplaw.com,theresa.macaulay@bclplaw.com 
�  Dennis Francis Murphy  
dennismurphy@jonesday.com,cdelacroix@jonesday.com 
�  Randy Phillip Orlik  
rorlik@coxcastle.com 
�  Brian Andrew Paino  
bpaino@mcglinchey.com,irvineECF@mcglinchey.com 
�  Parkview Financial REIT LP 
paul@parkviewfinancial.com 
�  Hannah Pollack  
hpollack@cooley.com,efilingnotice@cooley.com,efiling-notice@ecf.pacerpro.com 
�  Marie Gisele Quashnock  
marie@aqalegal.com,legaladmin@aqalegal.com 
�  Joshua Louis Scheer  
jscheer@scheerlawgroup.com,jscheer@ecf.courtdrive.com 
�  Brian G. Selden  
bgselden@jonesday.com,mreyes@jonesday.com 
�  Steven Jude Sibley  
sjs@dslaw.net 
�  Benjamin Samuel Taylor  
btaylor@taylorlawfirmpc.com 
�  Donna Renee Tobar  
dtobar@lynberg.com,fvillalobos@grsm.com,ecravey@grsm.com 
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